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1996 Legislature C8/HB 2241, Second Engrossed
activity regulated under this part cannot be reconciled with
mitigation requirements approved under a permit for the same
aotivity issued under this part, the mitigation requirements
for asurface water and Qotland impacts shall be controlled by
the permit issued under this part.

Section 6, Bection 373.4135, Florida Statutes, is
anended to read:

C a7§TZT3§ Hitigation banks and offsite regional
nitigation banking.--

{1) The Legislature finds that the adverse impacts of
activities regulated under this part may be offset by the
oreation, and maintenance, and uae of regionsi-mitigation
areas-or nitigation banks and offaite regional mitiaation.
Mitigation banks and offaite regionsl mitigetion can enhance
the cortainty of minimixe mitigation uncertainty and provide
ecological yalue due to the improved likelihood of ’
environmental success sasooiated with their proper
sonstruction. maintenance. and mansgement benefits.

Therefore, the department and the water management districts
are directed to partiocipate in and encourage the establishment
of private and public regionai-mitigation-areas-and mitigation
banks and offaite reajonal mitigation. Mitiamtion banks and
offaite reaional nitigation should emphesize the reatoration
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Hater management distriots mav set forth different measures
noverning financial resvonaibilitv, end different measures
noverning leapl interest, noeded to engure the construction

ra
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The-department-and-the-districts-are-directed-to-adopt-rules
by-danuacy-13-1994; -sovol’ninrtho-uu-‘l-nitiuuomb-nkn
Buch-rules-shail-incliuder
€4)--Ciroumstances-in-which-nitigation-banking-is
appropriste-or-desirable;
€2)--Provistons-for-the-establishment-of-mitigation
banks-by-governmentalj-nonprofity-or-for-profit-private
entities-with-sufficient-1egui-or-equitable-interest-in-the
property-proposed-for-mitigation-bankings
¢3)--Procedures-for-the-revien-of -mitigation-banking
proposals-in-a-timely-manner-pursuant-to-chapter-1293
(h)-~A-framen-rk-for-determining-the-value-of-a
mitigation-bankjy-considering-the-ecological-value-of-the
mitigation-bank-compared-to-the-area-where-adverse-impacts-to
wotiands-or-surface-waters-are-proposedi--Hitigation-banks
found-to-be-auccessful-prioxr-to-withdrawal-of-oredit-shail
roceive-greater-oredit-than-mitigagion-which-has-not-yet
achieved-successs ' '
(5’-~Proc-duro:-lor-‘ho-udmln!ltrlt!on-o!-bnuk-orodits
so-that-ascounting-responsibilities-are-nct-unnecessarily
duplicated-between-a-water-management-district-and-the
dopartmonty .
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¢6)~-Requirements-to-ensure-the-financial
responsibility-of -nongovernmental-entities-proposing-to
develop-nitigation-banks;
(7)--Heasures-required-to-ensure-the-long-term
managenent-and-protection-of -mitigation-banksy
¢(8)--Criteria-for-the-withdrawal-of-mitigation-credits
by:grojoet--within-or-out-ldo-tho-to'!onal-wltorlhod-whoro-tho
bank-is-1ocateds
¢9)--Criteria-governing-the-contribution-of-funds-or
iand-to-an-upproved-mitigation-banky
t48)--Criterin-alloning-the-withdrawal-of-credita-by
parties-other-than-the-party-oreating-the-bank;-and
€(14)--Provisions-for-the-consideration-of-oreation;
restorationj-enhancementj-and-preservation-of-wetiands-and
uplands-as-part-of-a-mnitigation-banks
Beotion 7. @Bagtion 373,4136, Florida Btatutes. ix
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ceaionally sianificant wocolegicml resourges or habituts. such
as_national or mtate vecks, Qutstanding Netions) Reaource
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to offast adverse irvsots from an mctivitv reaulated under
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pcess for tvo or more mitiamtion banks msv be spproved for a
reaional waterahed, '

{a)_In determining the extent to which a mitigation
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1| ahall_be eligible to uze a mitigation benk, notwithatanding 1 (10) MODXFICATION MITH RESPECT T0 PRIOR
2| the fact thet they sre not completely logated within the 2| APPLIGATIONE .--Any spplication for s modifiomtion of a
3| pitigntion aervige ereas 3| mitdgntion bank conceptusl spproval eox mitisstien bank vermit |
4 1. Projsots with adverse impaots pactimlly legmted 9| yhich was pending with. end determined complete by, the
5| within the mitigation secvice srem, \ . 5| department or water mansdement district on or before the
6 2, _Linear projects, such as rosdwava, trsnamisaion 6| sffective dute of this met, shell continue to be subiect iq
7| lines, diatribution lines, vivelines, or railvsys, 7| the_rules adovted pursuant to », 373,4135 in effect on the
J 3. _Projeots with total sdverss impaots of less then 8 txx;i&1x:_d1&n_nl.&h1l_nn&4_nn1111_&h:.n:xnl&&::.:l:n&l.&n.hn
9| ene_mgre in_size. 9| aubiect to the rules governing nitigstion banks adovted after
10 (7) _ACCOUNTING,.--The depaximent or the wster 10| that dete, Anv modification to & mitigation bank concepiual
11| manaqemont district shall provide for the sggouniing of the 11| approvel ox mitigation bank vermit imsusd on_or before the

ﬁifi
M

1%| logn) government to reguire an apelicant for s mitigation bank
19 to_obtein any suthorization reguired by a locel ordinmnce for
20| the conatruction mctivities magocisted with e mitiqstion benk,
21 (9) PRIOR APPLICATIONS,--An spplication for a
22| mitigetion bank gonceptusl spproval or mitigetion bank permit
23| yhich i3 vending with, and determined gomplete by, the
24| dopactment op m weiex mansgement distrdct on o before the
25| offoctive date of this mot. or a mitiamtion bank gonceotusl
26| approval or mitigation bank permit iasued on ox before the
27| affective dute of this sok, shell gontinue to be aubiect to
28| the rules sdopted purausnt to s, 373.4135 which vere in effect
29| gon_the effeotive dete of this act, unless the applicant or
30| permittes elects to be gubjegt to the rules governing
31| mitigation bankas adypted after that dmte.
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£11) RULES,--The depactment and water menwqement
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Section 8. This act shall take effeot upon becoming a
law,

Seotion 9. This act shall take effect July 1, 1996,
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